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children and their families
are experiencing longwaiting
times for their appointments.
“While the majority of
children are seen within a
12-month period, we recognise
that too many are waiting too
long for their appointments
andwe aremaking every effort
to reduce thesewaiting times.”
He said Covid-19 forced
the hospitals to defer all
non-emergency spinal oper-
ations but they are now plan-
ning to “phase up services on
an incremental basis”, adding
this has “a number of depend-
ent factors”.

Last year “following a sub-
stantial investment in CHI,
190 spinal fusions were car-
ried out”.
“Approximately 20pc of
patients on the inpatient wait-
ing list are waiting for a sco-
liosis procedure with 80pc of
children waiting for general
orthopaedic procedures.
“CHI is a cross-city team of
paediatric consultants who
will deliver services at Crum-
lin and Temple Street and
encompass the evolving role
of the paediatric outpatient
and urgent care centre at Con-
nolly Hospital,” he said.

‘Long
waits for
surgery
can
result in
higher
risks to
children’

Relatives of children
in State care can’t see
them during lockdown
Shane Phelan
LEGAL EDITOR

RELATIVES have been una-
ble to see vulnerable children
in the care of the State due to
visiting restrictions imposed
since the Covid-19 crisis hit
Ireland in March.
A new report on childcare
law matters reveals how, in
one case, the parents of a
young girl with anorexia were
unable to see their daughter
after she was admitted to a
psychiatric unit.
The case is among 46 pub-
lished today by the Child Care
LawReporting Project.
The project, led by Dr Carol
Coulter, reports on childcare
cases across the country and
highlights trends and areas of
concern emerging from court
hearings.
Dr Coulter said it had come
across cases where the type of
comfort vulnerable children
might have got before from
visiting family members was
no longer available to them.
She said the discontinua-
tion of face-to-face access was
leading to disputes between
parents and Tusla, the Child
and FamilyAgency.
In the case of the young girl
with the eating disorder, the
issuewas raised during a hear-
ing where the HSE applied
to the District Court for the
extension of an order made
for her involuntary admission
to hospital under the Mental
Health Act.
The parents were worried
because no face-to-face con-
tact was permitted in the
inpatient unit during the pan-
demic and they had only had
Skype access for the month

since she was admitted. The
court heard the HSE position
was that it was particularly dif-
ficult to have face-to-face visits
as patientswere “exceptionally
frail and immune-compro-
mised”.
The judge hearing thematter
said: “It is not satisfactory for
the parents but they are the
standards affecting everyone.”
The parents had no con-
cerns about the extension of
the order, with the father say-
ing they knew their daughter
was “in the right place and she
needs to be there”.
But he emphasised they
were stressed due to the lack
of access. The court was told
the childwas a serious harm to
herself and “if left to her own
devices shewould starve”.
In another case, a court
heard a mother of children in
care now only had video-link
access to them.
The court heard she strug-
gled with this as the children
were young and it was hard to
keep them engaged.
Thewomanwas hoping to be
reunifiedwith her children but
after hearing she did not have
accommodation the judge
queried how she could have
her children back.
A solicitor for Tusla said the
local county council would not
consider housing the woman
unless she had her children.
In another case highlighted
in the report, a full care order
hearing had to be postponed
due to the pandemic.
Dr Coulter said the pan-
demic has also posed prob-
lems for services which could
not be delivered face to face,
such as physical and psycho-
logical therapies.

will enforcemasks onbuses, trains
andwe don’t want that to hap-
pen here.”
The NTA said the regula-
tions allow for “any officer,
employee or agent” to enforce
the law but could not saywhat
will happen if somebody buys
a rail ticket at Heuston sta-
tion today and does not wear
a mask.
The Department of Trans-
port, in response to questions,
said last night that the Depart-
ment of Health is the lead
agency for Covid-19-related
regulations and public health
guidelines.
“In circumstances where
a non-compliant passenger,
without reasonable excuse,
fails to accept the refusal or
comply with a ‘relevant per-
son’s’ request, members of An
Garda Síochána may be called
to assist.
“An Garda Síochánawill con-

tinue its graduated policing
response based on its tradition
of policing by consent.
“This has seen gardaí
engage, educate, encourage
and, as a last resort, enforce.
That approach will continue
in assisting the enforcement
of these regulations.
“Where potential breaches of
the public health regulations
are identified, and where a
person does not come into
compliance with the regula-
tions, a file will be submitted
to the Director of Public Pros-
ecutions for a direction as to
how to proceed.”
The Garda press office said
it would respond to a series
of questions about the role of
gardaí.
Under the regulations,
signed by Health Minister
Stephen Donnelly, people
are exempt from wearing a

mask if they have a reason-
able excuse. This is where
they cannot put one on, wear
or remove a face covering
because of any physical or
mental illness, impairment
or disability or without
severe distress. They are also
exempted where there is a
need to communicate with
another person who has diffi-
culties communicating.
People can remove the face
covering to provide emer-
gency assistance or to give
care or assistance to a vulner-
able person.
It can also be taken off if they
need to take medication.
A transport employee can
refuse to allow a person with-
out a face covering on to a bus
or train.
They can also demand that a
passenger must get off if they
are found not to be complying.

Before this happens they
have to give the passengers an
opportunity to “provide a rea-
sonable excuse” for not wear-
ing a mask.
Meanwhile, a new poll
today shows almost three in
four people are likely to take
a Covid-19 vaccine if one is
found.
The Ipsos MRBI poll for the
Irish Pharmaceutical Health-
care Association found 52pc
are very likely to get a Covid-
19 vaccinewhile 21pc are fairly
likely.
Almost one-fifth, or 17pc,
are unlikely to get the vaccine
while 10pc are unsure.
Over four-fifths, or 81pc, of
people believe a Covid-19 vac-
cine will be found.
But most of those people, or
62pc, believe it will be next
year before one is available to
the public.

Concerns:
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EMPLOYMENT

Employees
told to seek
advice if
hours and
pay are cut
FionaDillon

THEWorkplace Relations
Commission (WRC) could
be facing a ‘tsunami’ of
cases down the line as the
repercussions of Covid-19 on
jobs and salaries hit home.
Businesses may be
reopening after the
lockdown, but not all
employees are being offered
their job back on the same
terms, with pay cuts and
hours being reduced causing
major concerns formany.
Employment law expert
Richard Grogan said Covid-
19 means that “we are in
uncharted territory” at the
moment. “We are getting
a lot of issues from both
employers and employees.
“The starting point for
any query is: ‘Canwe look
at the contract.’ That will
determinewhat the rights
and obligations of both
employees and employers
are. The reality of it is a lot
of employees do not have
properly drafted contracts.
“To a certain extent we are
in uncharted territory until
businesses get back up and
running,” he said.

“But that periodwill create
a tsunami of cases to the
WRC,” said MrGrogan.
He believes this in turn
will lead to a flood of
appeals to the Labour Court,
where people can appeal
adjudications made by the
WRC.
The Dublin-based solicitor
stressed it is important that
advice should be sought by
both sides, as an employee
who does not follow
correct procedures can be
left without redundancy
entitlements and employers
could face large payouts.
“What we are finding is a
huge level of ignorance over
their rights and obligations
from both sides.”
He said that for employees:
“If you are called back
on reduced hours, get
advice from your union or
employment law solicitor.
An employeewho gets this
wrong, because they think
they knowwhat the law is,
could be facing a situation
where they have no right to
redundancy.
“TheWRC applies the law.
If people don’t complywith
the rules or regulations they
get nothing.”

Warning: Richard
Grogan urged
people to seek
advice
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