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CONSTRUCTIVE DISMISSAL 

In the case ESPCA Animal Shelter Ltd and Duggan UDD1855 the 

Labour Court has again stressed that in a Constructive Dismissal case 

there is an obligation on an employee to raise her grievance with the 

employer. The Court in that case pointed out that the employee had 

taken no reasonable steps to raise the grievance. While it was not in the 

decision, the Court did not address the issue as to what would be 

reasonable. It would be our view that there would be cases where it 

would be quite reasonable for an employee to resign without going 

through a grievance procedure. For example, a case where an employee 

was subjected to a sexual assault or an assault by an employer. There 

could be cases where an employer is involved in an illegal activity or 

where an employee was asked to undertake something which might 

impact on their future for example a Solicitor being asked to breach a 

provision of the Solicitors Regulations or an Accountant being asked to 

break or disregard Accountancy Rules. There would have to be a very 

serious issue for an employee not to go through the grievance 

procedures. In a vast majority of cases it will be necessary for an 

employee to show they act in a reasonable way that they go through the 

grievance procedure.  

The reality of matters is that in the vast majority of cases, employees 

see things from their own perspective. We fully understand that. 

However, before resigning legal advice should be obtained as it would 

be our view that in the vast majority of cases no employee will be able 

to justify a claim for Constructive Dismissal unless they have gone 

through the grievance procedures.  

It is very helpful that the Labour Court have restated the law on this 

issue.  

 
*Before acting or refraining from acting on anything in this guide, 
legal advice should be sought from a solicitor.  

**In contentious cases, a solicitor may not charge fees as a 
proportion or percentage of any award or settlement. 
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