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PAYMENT OF HOLIDAY PAY IN ADVANCE* 

In case ADJ-14935 the employee brought a claim on the basis that she 

had not been paid her holiday pay in advance.  

The AO in this case after hearing the case took the view, in accordance 

with the legislation that the AO would direct the employer going forward 

to put in place procedures so that the calculation of holiday pay could 

be undertaken easily so that employees could get their payment of their 

holiday pay in advance.  

The employee in this case was paid monthly in arears. The Organisation 

of Working Time Act 1998 specifically provides for a right to be paid 

holiday pay in advance.  

To this extent, as regards the decision of the AO, we absolutely agree 

with the AO in how the AO has set out the remedy. 

However, the AO in this case went on to state that compensation would 

not be warranted in this case as the employee had not lost out 

financially. There is no doubt that the employee did not lose out 

financially. However, the legislation specifically provides that an 

employee should receive their holiday pay and that they should receive 

it in advance. There is no requirement for the employee to suffer any 

economic loss. Where an employee is paid monthly, but does not get his 

or her holiday pay in advance, they will never suffer a financial loss. 

What they may however suffer is the ability to be in a position to take 

holidays. The Labour Court have commented on this in the past and we 

would be of the view that there is absolutely no need for an employee to 

show economic loss to be able to sustain and claim that he or she did 

not receive their holiday pay in advance.  

*Before acting or refraining from acting on anything in this guide, 

legal advice should be sought from a solicitor.  
**In contentious cases, a solicitor may not charge fees as a 

proportion or percentage of any award or settlement. 
 

 


