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REDUNDANCY OR CONTINUITY OF SERVICE* 

Case ADJ-12161 dealt with an interesting issue. The facts are relevant.  

The Complainant worked as a steel fixer for the Respondent company 

from 4th May 2015 to 19th May 2017 earning €700 net per week.  

The Complainant outlined that his employment was transferred to an 

agency on the 19th May 2017. The employment terminated on the 11th 

August 2017. The employee applied for a lump sum redundancy 

payment from the Respondent company who have been, if we can call 

it like this, the first employer.  

The employer in this case contended that the employee was offered new 

employment but refused it. The Respondent submitted that there was 

no cessation of employment to justify a claim for redundancy. The 

employer contended that the employee has gone from the Respondent 

to an Agency following a period of lay off followed without an application 

for Job Seeker Benefit and that he resigned from employment during 

the period of lay off which contravened the protection contained in 

Section 12 of the Redundancy Payment Acts.  

The AO in this case looked at a situation where the employer contended 

that the employee had transferred seamlessly to the agency.  

The AO in this case looked at Section 9(3) of the legislation which 

provides that an employee shall not be treated for the purposes of this 

part as having been dismissed if: 

1. He is reengaged by another employer immediately on the 

termination of his previous employment. That would appear to 

have happened.  

2. The reengagement takes place with the agreement of the 

employee, the previous employer and the new employer. There 

was an issue in the case as to whether this actually occurred but 

let us for argument sake say that it did.  

3. Before the commencement of the period of employment with the 

new employer, the employee receives a statement in writing on 

behalf of the previous employer and the new employer which 
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a) Sets out the terms and conditions of the employee’s 

contract of employment with the new employer; 

b) Specifies that the employee’s period of service with the 

previous employer will, for the purposes of this Act being 

the Redundancy Payment Acts be regarded by the new 

employer as service with the new employer; 

c) Contains statement as mentioned in (b) above; 

d) That the employee notifies in writing the new employer that 

the employee accepts the statement required by this 

subparagraph. 

 

What is clear, is that this did not occur. 

In this case only a P45 issued. If there is to be a transfer to avoid the 

claim by an employee bringing a claim under the Redundancy Payment 

Acts then all of these conditions in Section 9 subsection 3 of the 

Redundancy Payment Acts must be complied with. Where they are not, 

as it was found in this particular case, the employee is entitled to 

redundancy. In this case from the time that he started with the 

Respondent employer up to the date his employment transferred to the 

agency.  

This is a particularly important decision from the AO in this case and 

for those interested in redundancy law, this is an excellent decision to 

read.  
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*Before acting or refraining from acting on anything in this guide, 
legal advice should be sought from a solicitor.  

**In contentious cases, a solicitor may not charge fees as a 
proportion or percentage of any award or settlement. 

 

 


