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With the on-
set of the 
pandemic 
last year, 
employ-

ment lawyers saw an imme-
diate and dramatic increase in 
work, said Marc Fitzgibbon, 
head of employment law at 
Lavelle Partners.

“There was a rush of en-
quiries relating to lay-offs, 
and short-time working. The 
government acted quickly 
by implementing legislation 
to put supports such as the 
TWSS and PUP in place and 
later EWSS and government 
loans, grants and schemes. 
The Emergency Measures in 
the Public Interest (Covid-19) 
Act 2020 suspended the right 
of employees on lay-off and 
short time to claim redun-
dancy,” he said.

“We have seen a rise in em-
ployee grievance complaints, 
many in relation to manage-
ment, stress and workloads 
and we have also seen a 
significant rise in equality 

claims.
“There has been an inevi-

table surge in complaints be-
ing made to the Workplace 
Relations Commission with 
the unavoidable delays due 
to the increase in numbers 
and the effect of the various 
lockdown restrictions.”

The areas of concern for 
employees and employers 
have been the uncertainty 
around job security, pay cuts, 
pay freezes and lay-offs. “Both 
employers and employees 
have had to adjust and adapt 
to remote working and using 
technology so that they can 
continue to operate,” Fitzgib-
bon said.

“Clients have been seek-
ing advice in relation to their 
rights and obligations relating 
to lay-offs and redundancy as 
well as issues around remote 
working, the right to discon-
nect, health and safety, and 
wellbeing. These, which prior 
to the pandemic were becom-
ing more topical, had all sud-
denly moved centre stage and 

had to be confronted.
“On April 1, 2021, the Code 

of Practice on the Right to 
Disconnect came into effect. 
The code was developed as 
part of the programme for 
government to facilitate re-
mote working, which itself 
was brought about by the 

pandemic and the surge in 
remote working as a result 
of the various restrictions.”

Employees have become 
much more conscious of 
work/life balance and it is 
expected there will be an in-
crease in requests for leave 
such as parent’s leave and 

parental leave, both of which 
have been increased by recent 
legislation, Fitzgibbon said.

With the rollout of the 
vaccine and what now looks 
like a return to some version 
of ‘normal’ by the autumn, 
employers will need to eval-
uate how they move forward. 

“Our advice is that they need 
to review their policies and 
procedures to ensure that they 
cover the post-Covid issues 
that are likely to arise.

“The more immediate is-
sues include health and safety, 
and risk assessment relating 
to the return of their employ-

ees to the workplace. Advice 
should be sought in relation 
to whether employees will 
be required to be tested for 
Covid-19 and whether em-
ployers can insist that em-
ployees must be vaccinated 
if they are to return to the 
workplace,” said Fitzgibbon.

“The extent to which we see 
a return to the workplace re-
mains to be seen but it is likely 
that ‘hybrid working’ will be 
the new normal in many sec-
tors, at least for those that can 
accommodate it.

“If remote working is an 
option, then employers need 
to implement clear policies in 
relation to how it will oper-
ate and to consider the Code 
of Practice on the Right to 
Disconnect which has been 
implemented and the Nation-
al Remote Working Strategy 
plans to give employees a 
legal right to request remote 
working. We are awaiting the 
legislation regarding remote 
working, which will provide 
clarity for employers and em-
ployees.”

It is difficult to anticipate to 
what extent employers will 
insist that employees return 
to the pre-Covid norm of at-
tending the workplace, said 
Fitzgibbon.

“The right to disconnect is 
obviously something all em-
ployees will now expect as par 
for the course.

“Technology, while it has 
been something of a saviour 
during the crisis, has also in 
many cases brought an end 
to the five-day, nine-to-five 
working week. In many ways, 
the pandemic has simply ac-
celerated changes to working 
life we were already moving 
towards.”

The genie is out of the 
bottle on remote working 
now, so the law will have 
to catch up and provide 
clarity on the issue, writes 
Lorraine Courtney

Employees will now expect the right to disconnect

HLB Sheehan Quinn is on hand to help businesses navigate 
the compliance and legislative challenges of taking on 
workers from outside Ireland, writes Lorraine Courtney

The pandemic pro-
vided a myriad of 
challenges for busi-
ness, including the 
widespread emer-

gence of remote workers, 
according to Adrian Barrett, 
head of accounting and out-
sourcing HLB Sheehan Quinn. 
“The ability to work from 
anywhere literally opens up 
a world of possibilities and 
has been recognised as such 
by many companies,” he said.

Employers are no longer 
looking exclusively at their 
local area for employees or 
having to consider the cost 
of relocation expenses should 
they wish to go further afield. 

“An employer can have 
employees working in the 
four corners of the globe, all 
connected, capable of look-
ing at the same screen, in-
stantly communicating and 
working on the same page, 

and the pandemic certainly 
opened up the opportunity 
for more companies to try this 
as a means of hiring talent,” 
Barrett said.

“We are also helping much 

more international business 
looking to Ireland to hire 
talent here without having a 
physical presence or corporate 
establishment, particularly 
from the UK. Therefore, the 
challenge for Irish business 
is the additional competition 
this brings to the marketplace 
for candidates in the market.”

Despite the potential bene-
fits this transformation offers, 
there are some key points to 
consider if you are hiring an 
employee who will be perma-
nently or partly based over-
seas for which he can help 
navigate, Barrett said.

“Do you need to operate a 
local payroll in the country 
where the employee is locat-
ed? Are they entitled to a PAYE 
exclusion order or do you need 
to include them on your Irish 
payroll? Can you pay them 
gross or do taxes need to be 
deducted at source? Have you 
considered your employment 
obligations in their country of 
residence? What changes will 
be required for your standard 
contracts to apply in the coun-
try of residence?”

His firm can help no mat-
ter where you wish to hire, 
Barrett said. Founded in 1976 
and headquartered in Dub-
lin, HLB Sheehan Quinn is an 
independent member of HLB 
Global, the accounting and 
advisory network specialising 
in services for entrepreneurial 
and owner-managed busi-
nesses.

“HLB Sheehan Quinn pro-
vides payroll services to Irish 
and international businesses 
who have a payroll require-
ment in Ireland,” Barrett 
said. “Businesses are work-

ing harder than ever to reduce 
their overheads without neg-
atively affecting overall effi-
ciency. Client feedback indi-
cates that outsourcing payroll 
frees up invaluable time so 
key staff can focus on other 
aspects of the business.

“Increasingly complex 
compliance requirements, 
frequent deadline pressure, 
and keeping up to date with 
legislative changes is an on-
going challenge, which has 
been further exacerbated in 
the last year. Most importantly, 
outsourcing avoids any dis-
ruption should staff be out and 
confidentiality is a big plus.”

He said: “We have found 
that in the past 18 months 
that requests for outsourced 
payroll services to our firm 
have increased incremen-
tally. Employers were facing 
unprecedented challenges 
from Covid-19 and Brexit and 
suddenly found themselves 
having to administer the var-
ious government supports as 
well as dealing with the added 
compliance. 

“They found that their own 
in-house systems and per-
sonnel struggled to cope with 
these changes. It brought the 
spotlight on the payroll func-
tion and the value of having 
a multifunctional outsourced 
payroll service which is much 
more adaptable to deal with 
change.”

Benefits of outsourcing in-
clude continuity of service. 
“You can eliminate over-reli-
ance on payroll personnel and 
avoid the disruption caused by 
absence or sick leave. It will 
always be a more cost-effec-
tive option, no matter what 
the size of your business. This 
is our experience for clients 
employing from one to several 
hundred employees,” Barrett 
said.

“By outsourcing the payroll 
function you know that com-
pliance is being looked after by 
experts. Legislation is always 
evolving, by outsourcing you 
will no longer need to worry 
about having staff trained on 
new legislation. And payroll 
data is always held securely 
and communicated confiden-
tially in full compliance with 
GDPR guidelines.”

For further information contact 
Adrian Barrett on 01-2915265 or 
at abarrett@hlbsq.ie
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Changes in work-
ing patterns and 
24/7 availability 
brought on by the 
pandemic is lead-

ing to increased risk of senior 
executive mental health is-
sues, said Richard Grogan of 
Richard Grogan Solicitors.

“Senior executives and 
managers are at increased risk 
of stress and burnout due to 
the way Irish businesses are 
working at present. Execu-
tives are now expected to be 
available 24/7,” he said.

“Stress is equally affecting 
frontline workers like doc-
tors and gardaí who have been 
working longer hours than 
usual.”

Senior executives and man-
agers are also witnessing re-
organisations starting within 
their workplaces. 

“We have changed the way 
we work and there might be 
no need to have the numbers 
of senior managers as before,” 
Grogan said. “These are indi-
viduals on high salaries and 
benefits. Now their roles are 
under threat and that threat is 
creating its own stress as they 
try to manoeuvre themselves 
into proper negotiations for 
an exit deal.

“Other senior individuals 
they work with might be 
tasked with the job of termi-
nating them. This is a difficult 
situation for someone in se-
nior management to be put in 
and they might also see them-
selves as next in the firing line. 

“Working from home has 
benefits but if you can do 
your work anywhere, then 
anybody can do your work 
anywhere.”

Grogan said that he is seeing 
a growing prevalence of burn-
out. “It is affecting the health 
of individuals very badly and 
this will have a significant ef-
fect on an individual’s career 
going forward,” he said.

He added that the first step 
is getting appropriate medical 
advice. “Protecting your own 
health has to be at the top of 
the agenda,” he said. 

“By doing this it is possible 
to avoid a visit to a solicitor’s 
office. Never try to work 
through stress and burnout. 
If someone is trying to hide 
their issues within an organi-
sation, this almost guarantees 
that what is a small problem 
can escalate into a very seri-
ous illness where the person 

is unable to perform.
“Very often, people just 

need to take a step back and 
have a break from work. There 
are a lot of senior individuals 
who have been working 24/7 
for the past year. 

“They haven’t taken prop-
er holidays and have been 
answering calls at all times 
of the day and night. There 
is no real disconnect with 
their workplace and this is 
impacting negatively on their 
work and decision-making. 
Unfortunately, companies still 
haven’t addressed how we can 
tackle this.”

There are huge issues of un-
certainty around the future, 
said Grogan. “For executives 
and frontline workers there 
is no end in sight. It is very 
difficult to plan and operate 
in an environment where you 
don’t know what the medi-
um-term problems and issues 
are going to be.”

The usual support networks 
have been severed. “The sup-
port that individuals would 
have had from peers is no 
longer there now that we are 

all on Zoom,” he said. “Pre-
viously, if an issue had come 
up, the individual could have 
causally dropped into their 
manager’s office to have a 
chat. Now this type of inter-
action must be scheduled on 
a Zoom meeting. It is more 
formalised.

“When we get back to the 
workplace there will be a lot 
of pent-up problems that will 
persist. There is going to be 
a considerable number of 
individuals who will find it 
difficult to return to the work-
place.”

Grogan advised: “Get the 
appropriate medical and legal 
advice so you don’t get your-
self into a situation where you 
are being met with an exit 
strategy.

“Try to ensure that you are 
setting the agenda rather than 
just reacting to it. An employer 
doesn’t have to know that you 
have sought legal advice. In a 
good exit strategy, the lawyer 
is in the shadows. An employ-
er isn’t going to ‘lawyer up’ if 
they don’t think the employee 
has a lawyer involved.”

Covid working patterns put 
senior executives in firing line
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